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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE(M), Sonitpur 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       Addl. C J M, Sonitpur 

                                      GR: 1494/14 

                                U/S 323/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Ankur Nath………….……ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain, Ld.APP 

                           For Defence………..Sri P.K. Sharma, Sri D. Bose, Smti 
Minu Bothra and Sri Hemanta Baruah , Ld. Advocate 

Evidence Recorded on: 25.4.16, 04.6.16. 

Argument heard on: 16.08.16 

Judgment delivered on: 16.08.16 

                                        J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused, Sri Ankur Nath, 

had damaged the wall of the informant’s land and when the informant had 

come forward to protest, the accused had caused hurt to him. Hence, the 

case. 

2.  The informant  had lodged the FIR on 28.6.14, at Lalmati OP, which had 

led to the registration of Tezpur  P.S case no. 728/14 u/s 325/427 of IPC. 

After investigation, the charge sheet u/s 323/427 of IPC, was filed against 

the said accused .   

3.  The prosecution has examined 3 witnesses, and thereafter closed its 

evidence. The accused was examined u/s 313 CrPC. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a. Whether the accused had committed mischief by causing damage to the 

wall of the informant, to an extent of Rs.50 and above? 

b. Whether the accused had voluntarily caused hurt to the informant? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Prasanna Bhattacharyya , in his examination in chief has stated 

that he is the informant and he recognizes the accused. The incident took 

place on 28.6.14. He stated that the accused had broken his boundary 

wall. He stated that when he reached the place of occurrence, he saw that 

the accused had broken half of his boundary wall. Ext 1 is his FIR and Ext 

1(1) is his signature. 

6. In his cross examination, he has stated that a civil dispute case is pending 

in relation to the concerned land. He stated  that he had purchased the 

land from the father of the accused, through a registered deed. He stated 

that he had submitted the deed to the police. He denied the suggestion 

that he did not submit the copy of the deed in the case.  He also stated 

that Ext 1(1) is his signature but Ext 1 is not the FIR lodged by him. He 

stated that he is surprised and that is why the incident that took place on 

28/4/16 is not mentioned in Ext 1. He denied the suggestion that the 

accused did not break the wall and that he had deposed falsely. 

7. PW2, Sri Tarun Mina, in his examination in chief has stated that he had 

built up a shop in the land of the informant. He recognizes the accused. 

He stated that the incident took place in 2014, at about 5 AM. He stated 

that he was sleeping in his house at the time of the occurrence of the 

incident. When he went to the place of occurrence, he saw that someone 

had taken out his shop and kept it on the road, and the wall was broken. 

The accused person’s men had broken the wall. Thereafter, he came out 

of the place with hi trolley. The informant came and saw the wall broken. 

8. In his cross examination, he has, inter alia, stated that the accused did not 

break the wall. Nothing else had happened. The house of the informant is 

situated 100 meters away from the place of occurrence. He stated that he 
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does not recognize the people who had broken the wall. He denied the 

suggestion that  no one had broken the wall and that he had deposed 

falsely. 

9. PW3, Sri Prakash Lahkar, in his examination in chief has stated that he 

recognizes the accused and the informant. The house of the accused is 

near to his house. The incident took place on 28.2.14. He stated that he 

was in his house at the time of the incident. He stated that there was a 

boundary wall in the land of the informant. Someone has broken the wall. 

There were many people involved in breaking the wall. He stated that he 

does not know who had broken the wall.  

10. The I.O. Sri Moon Jyoti Borah, in his evidence has stated that after the 

receipt of the FIR, on 28.6.14, he had conducted the investigation, and 

after investigation charge sheet u/s 427/323 of IPC was submitted. In his 

cross examination, he stated that the  FIR was written on 28.6.14 and the 

date of the incident was mentioned as 18.2.15.  

11. The M.O. Dr. Basanta Kandali, in his evidence has stated that he had 

examined the informant on 28.6.14, and found small abrasion on the right 

forearm of Sri Prasanna Bhattacharyya.  

Appreciation of Evidence: 

12. The evidence of the informant(PW1), has unearthed a fundamental flaw in 

the prosecution’s case. PW1,in his cross examination, has specifically 

stated that Ext 1(1) is his signature , but Ext 1 is not his FIR. It implies 

that the content of the FIR is not the actual incident, for which PW1 had 

set the criminal law into motion. PW1 has stated that the FIR does not 

contain what had happened on 28.4.16. However, the FIR is not clear as 

to when the alleged incidnet had taken place. According to the FIR, the 

land was registered in the name of the informant on 18.2.15. If that is so, 

then how could the informant lodge the FIR on 28.6.14.  Naturally, there 

was a mistake in writing the FIR and  error in mentioning about the dates. 

But, the prosecution has not clarified the same. Hence, this has raised a 

reasonable doubt as to the prosecution’s case, and when and what had 

actually happened. It  also raises doubt on the veracity of PW1. In his 
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examination is chief, he has stated that Ext 1 was lodged by him, but in 

his cross examination he has stated that Ext 1 is not his FIR. Hence, he 

has contradicted himself. Moreover, PW1, being a retired govt. servant, is 

expected to know the content of Ext 1, once he has signed on it.  

13. Even if the merit of the case, as revealed from the evidences of PWs, is 

examined, it is clear that there is no corroboration of the testimony of 

PW1, that the accused had broken the wall. PW2, who has claimed to 

have seen the incident, has stated that the men of the accused had 

broken the wall, but the accused did not break it. PW3, has stated that 

someone had broken the wall and there were many people involved. The 

prosecution’s case is not that many people including the accused had 

broken the wall or that it was broken at the instigation or instruction of the 

accused, rather it is based on the sole premise that the accused had 

broken the wall. On the other hand, PW2, has stated that it was not the 

accused, but his men had broken the wall. However, he could not say who 

had broken it. Hence, the evidence of PW1 that the accused had broken 

the wall cannot be relied upon. 

14. Moreover, PW1 has not stated that the accused had assaulted him.  

15. In the light of the above, I am of the considered view that the Prosecution 

has failed to prove the guilt of the accused u/s 323/427 of IPC. Thus, he is 

acquitted of the charge u/s 323/427 of IPC.  

16. The judgment is pronounced in the open court on this 18th   of August, 

2016. The judgment is prepared under my hand and seal of this Court.  

17.  The bond shall remain operative till 6 months from the date of this order 

and shall stand cancelled after the expiry of 6 months. 

18.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Sonitpur  
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT1: FIR 

EXT2: Seizure List 

EXT 3: Bail bond 

EXT4: Medical report 

EXT 5: Charge sheet 

 

                                                         Addl. CJM, Tezpur 

 

 

 


